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The Board of Directors

The General Insurance Ombudservice (GIO)

Report of the Independent Reviewer

1. EXECUTIVE SUMMARY

We have been retained by the Board of GIO to carry out a review of the type contemplated by
Guideline 7 of the FSON Framework and Directors’ Guidelines. The review commenced on
February 4, 2013 and was completed in early April.

Guideline 7 specifies that the independent review “should assess the extent to which the
operations of the OmbudService (a) have achieved its public interest purpose, having reference
among other things to the Guidelines of the Dispute Resolution (DR) Committee, and (b) the
working protocols and standards of the Board of Directors of the Ombudservice. Where the
evaluator concludes that shortfalls exist, the evaluator should make recommendations for
improvement.”

Based on our review, we are fully satisfied that GIO is achieving its public interest purpose
and is providing a high quality ombudservice in accordance with the Guidelines of the DR
Committee and the working protocols and standards of the Board of Directors. We are also
of the view that GIO is maintaining high standards of corporate governance, to the overall
benefit of the organization.

We do offer a number of specific suggestions for consideration by the GIO Board and these
are set out in Section 5, below. Additional points for consideration are included in Section 6.

As the Board is well aware, the undersigned was responsible for the first Independent Review in
2009. We have seen no reason to transform the structure of the previous report in order to
report on our current findings. Accordingly, the Review follows the general outline of the
previous report except where there are reasons to justify a different approach.

2. STANDARDS OF SERVICE AND ETHICAL BEHAVIOUR

The main objective of this report, and of our investigations carried out as part of this project, is
to confirm or otherwise that GIO is delivering services to Canadians in a fair and impartial
manner. GIO is an insurance complaint resolution service that is sponsored and paid for by
insurance industry members, and which therefore might be perceived by some members of the
public as having an inherent conflict of interest. To ensure that no such conflict of interest



arises and that Canadians will have access to fair and impartial investigation of complaints, a
review of the operation is required every third year by an independent reviewer. We have
carried out such an independent review and we are satisfied that GIO services are, in fact,
delivered in a fair and impartial manner and in such a way as to ensure that there is no conflict
of interest between the organization and the insurance industry members.

In keeping with its broadly defined mandate, the Board of GIO has committed to meeting a
number of specific objectives with regard to standards of service and ethical behaviour. These
objectives are listed below, along with the bold face, italicized comments of the independent
reviewer in respect of each area:

Accessibility — The internal GIO objective indicates: We provide convenient ease of contact for
consumers to express and pursue their concerns. Consumers wishing to access services may
contact GIO in a variety of ways, including the National toll-free telephone number 1-877-225-
0446, mail, electronic mail, facsimile, and through the GIO web site, www.giocanada.org.
Consumer Service Officers (CSOs) assist consumers in either English or French.

This objective is currently met. We note an improvement from the date of the previous
review in terms of the ability of GIO to efficiently and effectively deal with calls in the French
language. GIO now has in place a full-time CSO who is bilingual and who is based in the
Montréal region. Her primary responsibility is to take calls from Québec consumers as well as
those located in the Atlantic provinces, but she is also able to assist with French language
calls from other parts of Canada. With another fully bilingual CSO located in the Toronto
office, and with the GIO's technically advanced telephone system easily able to inter-link calls
made to different offices, the two bilingual CSOs are able to provide a complete and seamless
consumer support system in both official languages.

Timeliness — The GIO objective is stated as follows: We respond promptly to consumer
inquiries and complaints. In the case of fax or e-mail messages, we strive to get back to the
complainant within one business day. In most cases, our telephones are answered directly.
When that is not possible, we will respond to messages within one business day. For all
situations, GIO will strive to keep the consumer informed at all times of the status of their
concern.

Based on our review of case files, this objective is currently being met. In our review of
several hundred case files we found no situations where it appeared that there had been any
significant delays in responding to complainants.

Courtesy — The GIO objective in this area is as follows: We always treat consumers with
respect, civility and politeness.


http://www.giocanada.org/

Again, the objective appears to be met. Every aspect of our review confirmed that consumers
are treated with respect, civility and politeness. In fact we viewed a number of case files
where consumers sent notes of appreciation to the CSO who had assisted them with their
complaint. The GIO also sends out surveys to consumers who have dealt with the service to
get their feedback. The responses are generally very positive about both the service provided
and the knowledge of the CSOs.

Clarity — The GIO objective in this area is stated as follows: We use simple, easy-to-understand
language in all our communications, delivered in the consumer’s choice of English or French.

In our review of the information available on the website we found the language to be clear
and non-technical, easily accessible for the consumer. Guideline appears to be met.

Accuracy — The accuracy objective is stated by GIO to be: We always provide consumers with
information that is accurate. If we don’t fully understand any aspect of the issue, we will ask the
appropriate party for clarification.

Objective appears to be met.

Fairness & Impartiality — GIO summarizes its objective in this area as follows: We approach
every interaction with integrity and objectivity, dealing with each case on the basis of due
diligence and factual information.

As part of our review we asked the CSOs if they felt in anyway compromised by their
relationship with the industry and they all stressed that they felt fully independent in treating
the matters referred to them and that the Executive Director always reinforced the fact that
they should be completely independent from the industry in giving advice and dealing with
complaints. Furthermore our discussions with industry members confirm that they see this as
adding strength to the system because GIO personnel provide an independent and fresh
review of complaints that are brought to their attention. The members themselves appreciate
this feature and find that frequently the CSOs provide a valuable independent check of the
insurer’s own investigative processes, which can sometimes be in error. The Fairness and
Impartiality objective appears to be met. This is a critical factor and we looked closely for any
evidence to the contrary. None was found.

Consistency — The objective with regard to treating similar cases in a similar fashion is stated by
GIO in the following terms: We treat similar cases in a similar fashion. We learn from each
experience and use that knowledge to refine and enhance the perspective we can bring to
recurring issues.



Although we are satisfied that the objective is met, we will make some suggestions for
consideration by the board with regard to this particular objective.

Knowledge — The GIO objective is as follows: We demonstrate an understanding of the product
and provide accurate information and guidance on the complaint resolution protocol.

Objective appears to be met. We were impressed with the degree of knowledge possessed by
the CSOs and GIO management. In some cases the level of knowledge was a function of
having direct industry experience; in other cases it was as a result of careful mentoring by
other GIO staff members combined with personal study. This is also reflected at the board
level, where non-industry directors have undertaken industry-related studies to increase their
knowledge and competence.

Privacy/Confidentiality — The objective is to ensure that personal/proprietary information is
kept absolutely private and confidential. The GIO stated objective is: “Our employees are
bound by rigorous confidentiality standards and agreements as defined in our privacy policy.”

Objective appears to be met.

Independence & Objectivity — The GIO objective is “To ensure that GIO is independent and
separate from government and industry, with its own Board of Directors, whose members
represent a range of professional backgrounds, the majority coming from outside the insurance
industry.

The objective appears to be met. Later in this report we will offer some suggestions for Board
consideration with regard to further enhancing the well-developed standards that are already
in place. This is another critical objective and was one of the foci for our investigations. By
every measure, we found consumer advice and actions to be independent and objective.

% %k %k %k %k

In summary, as a result of our investigations we are fully satisfied on all of the above points.
We were well impressed by the extent to which the CSOs are sensitive to the emotional state
of mind that may characterize some consumers when they have experienced losses which
may or may not be covered by their insurance policies. The CSOs appear to be effective in
providing an understanding and appropriately sympathetic treatment of insurance consumer
concerns while at the same time offering factual advice that will assist consumers in resolving
their insurance related issues.

We are also satisfied that the Board of Directors is following high standards of corporate
governance, is operating independently of the industry and is an effective oversight body.



3. COMMENTS ON ACTIONS TAKEN SINCE PREVIOUS REPORT

In the previous report we made a number of suggestions for consideration by the GIO Board.
We are pleased to note that these have all been dealt with in what seems to us to be a fully
satisfactory manner. We particularly mention the following:

A. THE SITUATION WITH FRENCH LANGUAGE COMPLAINANTS

In our last report we suggested that the GIO procedures for handling complaints in the
French language were not at the same level as was the case for English speaking
complainants. We advanced several possible options by which we thought GIO might
address this issue. As noted under the “Accessibility” heading above, with the appointment
of a full time, fluently French-speaking CSO in the Montréal region, we are satisfied that the
point mentioned in the previous report is no longer an issue.

B. QUALITY OF CASE FILE INFORMATION

We commented in our previous report that we had noted a trend of continuous
improvement over time in the quality and completeness of the notes and the comments
being provided to consumers. We are pleased to say that in our view this trend has been
continued.

C. ON-LINE FILES

We also commented previously on the effectiveness of the on-line file system. This system
complements GIO’s requirements very well indeed and, along with the undoubted expertise
and professionalism of the CSOs, must be considered a key success factor for the
organization. The system also provides various breakdowns and statistics which are useful
to the CSOs and the Executive Director, allowing them, for instance, to track the number of
inquiries and complaints that relate to specific companies.

D. CORPORATE GOVERNANCE

Having reviewed all the agendas and minutes of board meetings over the past three years
as well as some of the actions taken by the chair of the board in particular, we think the
board is functioning very effectively and that the overall standards of corporate governance
are high. An innovation since the time of the last review, the board has developed a



functional and simple questionnaire that is completed by directors annually. The completed
forms are reviewed and collated by the Chair, who provides feedback to the board. The
results are discussed at the board level and changes that are decided upon are
implemented. Another innovation that we noted was the implementation of an Enterprise
Risk Management (ERM) plan by the Budget and Audit committee and approved by the
board of directors in 2011. It has been regularly reviewed and updated since that time. We
believe the board is making significant efforts to identify and manage the key external risks
which are facing GIO.

In discussions with the industry directors, we noted that they provide a significant and
important connection to the industry so that the potential industry implications of
particular courses of action or possible strategies can easily be assessed.

We make some suggestions with regard to corporate governance in Sections 5 and 6 of this
report.

E. CLIENT SATISFACTION

In the last report we made the following observation: "In the course of our review we noted
that there does not seem to be a way for clients to convey their degree of satisfaction with
GIO assistance.” We are pleased to note that currently, surveys are sent out anonymously,
tracked internally for customer satisfaction, and reported in the GIO's annual report.

4. INVESTIGATIONS CARRIED OUT DURING REVIEW

In summary:

e we reviewed

o over 100 case files, including a selection of files that went to mediation and all
the files that were referred to the Senior Adjudicative Officer since our last
report;

o minutes of all board meetings over the past three years;

o the current version of the Enterprise Risk Management matrix/plan adopted by
the board in October 2011;

o miscellaneous head office files (including the Policies and Procedures Manual,
the Terms of Reference for Dispute Resolution and the procedures for dealing
with systemic issues);

o the GIO web site to assess the extent to which it provides accurate and useful
information for potential GIO clients;



o asignificant number of property/casualty insurance company web sites to assess
the extent to which they provide user friendly information with regard to access
to GIO;

o the web site for GIO as well as the web sites for the Ombudservice for Life and

Health Insurance and the Ombudservice for Banking Services and Investments,

known as OLHI and OBSI, respectively;

recent Annual Reports of GIO,

the Conflict of Interest Guidelines,

the board self-assessment tool and annual self-assessment, and

the most recent Independent Review of OLHI performed in 2012, prepared by

the Honourable Robert Wells, Q.C. (hereinafter referred to as “the Wells

Report”).

OO O O O

e we interviewed

the Executive Director of GIO;

each of the five GIO CSOs;

three GIO directors, including both industry representatives;

representatives of the Financial Services Commission of Ontario, the Financial
Sector Regulation and Policy Division of the Alberta Treasury Department, and
the Autorité des marchés financiers (AMF) of Québec;

o consumer liaison officers (CLOs, i.e. internal ombudsmen) representing five
member insurance companies.

o O O O

We also had e-mail correspondence with Ms. Eleanor Ryan at the Department of Finance,
Canada and with Mr. John Rossi, Director, Financial Consumer Agency of Canada.

Each of the aforementioned activities served to provide assurance to the Independent
Reviewer that GIO is offering an effective, impartial and objective service for the handling of
consumer complaints with respect to member property and casualty insurance companies in
Canada.

Some additional detail with regard to these investigations is set out in Appendix 1.

We should mention that while our review was facilitated by the fact that we already had some
familiarity with GIO policies and procedures as a result of our previous independent review, we
nevertheless made a specific point of reassessing every relevant area of activity, i.e. in no case
did we assume that because a particular area passed muster in the previous review, it would
not need to be objectively re-assessed in light of current conditions.
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Although the Independent Review clearly established that GIO as an organization is achieving
its mandate, every organization has the potential for improvement. In this regard, we made
note of a number of points in the course of our review which may be worthy of consideration
by the GIO board. These are outlined in the next two sections.

5. POSSIBLE AREAS FOR STRENGTHENING GIO

As mentioned, our investigations have thoroughly satisfied us as to the impartiality and
objectivity of GIO in its investigations of public complaints. However, we do have the following
points which we believe may help GIO increase its effectiveness and further raise its already
high standards of corporate governance:

1. Action on company-systemic issues

The identification of systemic issues has been identified as a priority with the
organization. GIO has developed a protocol to deal with systemic issues primarily
through liaison with the Insurance Bureau of Canada (IBC). Only one such issue has
been identified since the last review and in keeping with the protocol, it was dealt with
in cooperation with the IBC. We think that the IBC protocol continues to be appropriate
where industry wide issues are concerned.

On the other hand, there can also be company-systemic issues which may, in the public
and the insurer’s interest, be worthwhile for GIO to address. By “company-systemic”
we mean an issue which although pertaining to only one or a few companies, could have
important consequences for the companies concerned. Company-systemic issues are
actually dealt with in Part VIII of GIO’s Terms of Reference, with section 43 requiring
that the issue be brought to the attention of the company concerned. However, our
interviews with CSO’s suggested that this requirement is not well known by CSOs. One
of the regulatory agencies with which we spoke also indicated that GIO should bring any
company systemic issue to the attention of the insurer involved, clearly not being aware
that this is something that is covered by the Terms of Reference.

Accordingly, we suggest that GIO take whatever steps it considers appropriate to ensure
that all staff members are aware of this policy. As GIO continues to build its
relationships with provincial insurance regulators, individually and through the Canadian
Council of Insurance Regulators, this policy could also be brought to their attention so
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they will have greater awareness in the future.

Our current review of the complaint files, and having regard for the extensive complaint
data-base that is available to GIO through its on-line system, suggests to us that it would
be relatively easy to identify these types of issues and for the board to develop action
plans appropriate to the circumstances.

Greater visibility for the organization, transparency of operations

While we recognize that significant efforts have already been made by the Executive
Director and Board (in particular the Chair), we believe that more could be done in this
area. From our review of the annual reports and the internal complaint databases, it
seems to us that the number of inquiries and complaints to the GIO has remained
relatively static over the last few years. We note that OLHI currently receives more than
31,000 requests for information annually (see page 24 of the Wells Report). We were
also advised that the AMF in Québec receives in excess of 2,000 complaints per year
regarding general insurance and that is only for the province of Québec. FSCO
apparently receives 2,000 to 3,000 inquiries and complaints annually with regard to
general insurance.

GIO recognizes the significance of this issue and has been working with a public relations
firm for some time to help increase the overall visibility of the organization. This is
certainly a worthwhile initiative.

Another way in which greater visibility might be attained is by developing a standard
complaint handling brochure that could be used by member companies and adapted to
their individual needs. This brochure could be handed out along with a company's final
position letter.

We understand that to date, one of the main approaches to increasing GIO visibility, has
been by attendance at brokerage conventions. However, in the course of our interviews
the point was made to us that at least some brokers may see the GIO as a potential
competitor. These individuals want to be seen by clients as the problem solver, rather
than passing them on to another organization. We wonder if there is some way,
through stakeholder consultation or some other process, by which GIO can position
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itself in a way that it will not be seen as a competitor but rather as another source of
information for the brokerage community and for consumers? Our sense is that the
Executive Director has tried to deal with this issue by giving presentations about GIO at
broker meetings but we have the impression that it is with mixed success.

We also wonder about expanding the GIO web site to include additional consumer
assistance information. For example, the web site could include a section with a
number of case studies such as the four that are included in the GIO 2012 Annual
Report; the section could be updated quarterly. In general it seems to us that it would
be beneficial to consumers if GIO added a section to its web site, describing common
disputes that arise and typical steps that tend to lead to their resolution. We think that
in addition to providing a valuable learning tool for consumers, this would also give GIO
staff members some additional bases for establishing consistency in consumer
responses.

When the reviewer spoke with representatives of the Financial Services Commission of
Ontario, they pointed out that if one Googles “insurance complaint Ontario”, GIO only
comes out in position number eight, which suggested to them that GIO could do more
to raise its internet profile. (For additional comment on this point, please see Appendix
1.)

A point related more to transparency than outreach per se, has to do with GIO’s
relationship with IBC. In our interview with Mr. Griffin, industry representative board
member, it was mentioned that, on behalf of GIO, he provides IBC with a written report
once per year, commenting on GIO issues of which the industry should be aware. This
seems to us to be an excellent practice. However, we think it would be even better if
the report to the IBC were to be routinely included on the GIO web site so that
consumers and other members of the public would be more fully informed as to areas
which GIO believes to be of interest to industry members.

In any case, all of these possibilities, and more, might be addressed by an "outreach and
communications working group” that the board might consider establishing. This group
could create an annual plan with priorities, targets and so forth, much like a business
plan. It could proactively identify contacts with government, regulators, consumer
groups and other relevant organizations to obtain ongoing feedback but mainly to
increase visibility of the GIO. The Chair, individual board members and the Executive
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Director could be engaged in these activities depending on their area of expertise and
the target contact. For example, the industry directors could be very helpful in
identifying improvements that could be made in communications with individual
members and the industry generally.

We complement the Chair and the Executive Director for taking the initiative to
maintain regular contacts with the federal government, in particular with the Senate
Committee on Banking, Trade and Commerce and with the Minister of Finance.

Closer liaison with consumer groups

Although it is part of the organization's mandate, we did not see evidence that GIO has
been particularly reaching out to consumer groups. In reviewing the websites of OBSI
and OLHI, we find that these organizations have in fact established connections with
various consumer organizations. For example, OBSI appears to be in regular contact
with the Public Interest Advocacy Center (PIAC) and the Canadian Foundation for
Advancement of Investor Rights (FAIR Canada). We also note that OBSI has a consumer
representative on its board of directors and that OLHI has the president of the
Consumers' Association of Canada on its board. While board level appointment is one
means by which GIO could more closely liaise with appropriate consumer groups,
another possibility would be to organize periodic presentations or seminars with
relevant consumer groups to highlight the consumer services being provided by GIO.

Internal process improvements to improve consistency and efficiency of complaint
handling by CSOs

We asked CSOs how GIO ensures that they are responding in a consistent manner to the
various types of complaints being presented. The answer was mainly that they take the
initiative to consult with each other when any questions arise, and that they make a
practice of browsing the very easy-to-access on line case files that are maintained for
GIlO investigations. The organization is small and we have no reason to believe that
these methods are not effective.

On the other hand, however, it seems to us that it may have reached a time in GIO’s
development when more formal approaches should also be brought into play. For
example, perhaps on a quarterly basis (or more often if judged beneficial), there could
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be a conference call including all CSOs and the Executive Director, during which
situations could be presented with respect to particular issues that had arisen during the
period, how they were dealt with by the presenting CSO, and with discussion and input
by the others. Perhaps annually there could be a face-to-face get together at which
consistency of approaches and advice could be a formal topic for discussion.

Another area where consistency and comparability might be beneficial would be with
regard to the activities of the life and health ombudservice, OLHI. While policy
provisions and therefore complaint topics are no doubt quite different between the
general and life insurance businesses, it may well be that in terms of policies,
procedures, operational protocols and philosophies, there are clear parallels. Each
organization may be able to benefit from the experience of the other by closer
cooperation and communication.

Inconsistency of insurance company websites with regard to complaint handling

Our review indicated that there is great diversity across insurance company web sites in
terms of providing effective information with regard to consumer redress. We found
that some insurers deal with complaint handling as a separate heading on their web
site, but in other cases it was difficult to locate any information about the company's
complaint handling mechanisms. In some cases the web site had no reference to
complaints or to GIO at all.

It strikes us that GIO could play a more proactive role in raising the standards in this
area. It would be a simple matter to identify several instances of best practice in web-
based complaint information and from there to either prepare a hard copy “best
practice” example or to describe the key features to be found in best practice web site
disclosure, for circulation to insurance company members. This would be along with a
covering letter from GIO emphasizing the importance of the issue and the need for
insurers to provide clear and concise consumer information on their web sites.

Appointment of independent directors

We understand that under the new bylaws the existing independent directors are
charged with nominating new independent directors. Nominees are then voted on by
the entire board, including the industry directors. It seems to us that this process could
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result over time, in a tendency for independent directors to more or less perpetuate
themselves, in the sense that they would be inclined to recommend persons that they
know and who have similar views with regard to issues of interest. Since the
independent directors control the board, their recommendations would always be
adopted. We wonder about some permutation of possibilities where, for example, the
independent board members would provide a list of potential new independent board
members, of whom only some would actually be selected, to the IBC board, which
would then consider the nominees and elect the new members from that list. Another
possibility would be for the IBC board to propose new independent board members, but
then the existing independent GIO board members would elect the new independent
representatives from the slate put forward by the IBC. We note that a similar point with
regard to the appointment of independent directors has been raised in the Wells Report
and we urge the GIO board to consider the issue. We think it should be possible for GIO
to amend its by-laws so as to come up with a methodology whereby the independent
directors would not, in effect, have sole discretion as to the independent directors who
will continue as their replacements over time.

7. Publication of Audited Financial Statements

We noticed that GIO’s annual financial statements are not included in the Annual Report
or on the web site. This strikes us as being somewhat unusual. In the interests of
general transparency, we recommend that in future years the audited financial
statements be included in both the Annual Report and on the web site.

6. ADDITIONAL POINTS FOR CONSIDERATION

As part of our mandate to independently review GIO’s operations, we have concluded that it
would be beneficial to also review recommendations that have been put forward by the
Independent Reviewer for OLHI, i.e. the Wells Report, referred to earlier.

When the financial services industry ombudservices were established it was clearly anticipated
that they would operate on consistent bases, except where differences would be required due
to the different business models of the industries concerned. Our reasoning for reaching this
conclusion is that each of the financial ombudservices is governed by the same over-arching
framework of principles, as set out by the Joint Forum of Financial Market Regulators. Indeed,
the fact that the document is entitled “Framework for Collaboration”, suggests that if one
entity adopts a new methodology or approach, it would be in keeping with the spirit of the
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document for the other ombudservices to at least consider whether a corresponding change
would also be advantageous to their own organization.

In line with this approach we note several recommendations from the Wells Report which we
believe would also be worthy of consideration by the members of GIO and the GIO board.

In putting forward the points below, we are mindful of the fact that life and health insurance
products have significant differences from general insurance products. Notwithstanding these
important differences, we believe that the following suggestions from the Wells Report are also
worthy of consideration for review by GIO.

1. Better understanding by the Board of Directors and the CSOs of the need to maintain a
clear separation between GIO's operations and the Board of Directors, and of the
existing GIO rules designed to ensure this is the case

The Wells report considers it important for the Board of Directors to maintain complete
independence from the services offered by the Ombudservice. The report indicates that
“No board member knows or is allowed to know anything about individual dispute
resolution matters which come to OLHI.”

The GIO by-laws specifically indicate that neither the Board nor any director may
participate in the resolution of any particular complaint. As well, GIO’s Terms of
Reference (the TOR) provide additional specificity on this point. In case a complainant
particularly requests that the Board review a complaint, the Chair is authorized by the
TOR to respond to the Complainant on behalf of the Board, indicating the limits of the
Board’s authority. The Chair of the Board is authorized by the TOR (section 16(b)), in a
manner that the Chair deems appropriate, to consider any concerns about the GIO's
Dispute Resolution Process or the conduct of an employee or officer of the GIO in
relation to his duties.

Notwithstanding these provisions in GIO’s rules of operation, our interviews with some
of the directors and the CSOs indicated to us there is a lack of clarity with regard to the
procedures that are to be followed with regard to Board or Board members’
involvement in the complaint handling process. For example, in reply to questions
about possible involvement of the Board with respect to particular complaints,
responses were generally to the effect that the Board would presumably pass them back
to the staff for resolution. However, there appeared to be a lack of awareness that the
Board and individual Board members are actually prohibited from even looking at a
particular complaint by GIO’s rules. We therefore recommend that the Board of
Directors and the CSOs be reminded of these provisions in the GIO by-laws and TORs.
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This might permit the CSOs to dissuade any complainants who would otherwise be
inclined to approach the Board or individual Board members directly.

Greater use of the Senior Adjudicative Officer (SAO)

There have been relatively few GIO cases that have been referred to the SAO (only 2 in
the last 3 years). The SAO is a senior lawyer and dispute resolution expert independent
of the GIO who is engaged to review and make a recommendation with respect to a
consumer complaint that has gone through the other levels of the complaint resolution
process, including mediation. The Wells report recommends greater use of the SAO.

We recognize that the nature of the cases being considered by OHLI and GIO are
different, as are some details of the dispute resolution systems currently employed by
the respective organizations. Nevertheless, given the high level of professional
competence of the SAO, and the fact that approximately 50% of the cases that are
referred to GIO mediation do not result in agreement, it seems to us that there is the
potential to increase the percentage of GIO cases that are investigated by the SAO.

We suggest that the board review this matter to determine if a modification to current
GIO policy would be in the public interest.

Independence of senior staff

Page 15 of the Wells Report emphasizes the importance of ensuring that senior
management of the ombudservice be fully independent from the insurance industry. It
seems to us that during the early years of GIO operation it has probably been extremely
helpful to the organization to have an Executive Director who is highly knowledgeable
with regard to industry practice. In our view it is important to avoid a situation where
“the blind is leading the blind”, so to speak. However, with the benefit of the leadership
and guidance of the current Executive Director, the hiring of CSOs with extensive
industry experience and a highly skilled Board of Directors, GIO is now reaching a level
of maturity where in our view a high level of industry experience is no longer a
prerequisite for the Executive Director position. Accordingly, when at some point in the
future a successor to the current Executive Director is to be appointed, we believe it
would be appropriate to select someone with considerable expertise and training, likely
in law and in alternative dispute resolution, but without a background in the insurance
industry.
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4. Publication of all SAO reports

The Wells report recommends that all SAO reports be published on the website, not only
those that are adverse to a member company and where the member company refuses to
accept the recommendation. The names of both the consumer and the company would be
redacted in order to ensure privacy of the parties. This increased transparency would raise
the visibility of GIO and foster consumer education, as well as providing member companies
with a heads-up as to the kinds of specific industry issues that GIO is dealing with. We
believe this recommendation should be considered by GIO and its Board.

7. CONCLUSION

In the view of the undersigned, GIO is operating in an independent and fair manner, is providing
consumers with a first class system of property/casualty insurance complaint investigation and,
in conjunction with provincial, federal and other complaint investigation agencies, is helping to
ensure that consumers will be treated fairly by all member companies.

Yours very truly,

Lawrie Savage
Independent Reviewer
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APPENDIX 1

SUMMARY OF INFORMATION PROVIDED BY REGULATORY AGENCIES

Representatives at each of the financial regulatory agencies interviewed by the independent
reviewer gave GIO “a clean bill of health”, i.e. there were no comments that could be
interpreted as reflecting negatively on the organization’s independence, objectivity or
impartiality. As well, no agency had received any consumer feedback that would indicate
dissatisfaction with GIO’s services.

Nevertheless, for the record, we summarize the main points from the discussions that took
place.

A. FINANCIAL SERVICES COMMISSION OF ONTARIO (FSCO)

The FSCO spokespersons mentioned that they review the GIO Annual Report and meet with
the Executive Director once each year. FSCO has an annual seminar focusing on complaint
handling, which GIO attends. (Many CLOs attend as well, and several commented favorably
on this opportunity to interact in person with GIO staff).

FSCO receives some statistical information from the Executive Director. However, FSCO
would like to have a chance to work with GIO to develop a form of routine reporting that
would particularly address regulatory needs. It was suggested that working through the
Canadian Council of Insurance Regulators, GIO could develop a routine reporting form on,
say, a quarterly or half-yearly basis, that could go to each of the provincial regulators.

FSCO also expressed the view that GIO could do more to increase its public profile, pointing
out that if one Googles “insurance complaint Ontario”, GIO only comes up in position
number eight.

Note: We tried this “Google experiment” ourselves. The table below shows the
organizations that came up in the search, along with their position in the listing:
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Rank on Google Search: Organization
“Insurance Complaint

Ontario”
#1 FSCO — how to resolve a complaint about insurance
#2 Insurance Bureau of Canada — consumer protection
#3 Registered Insurance Brokers of Ontario — complaints
#4 CBC Marketplace — how to complain about insurance
#5 Insurance Canada — consumer information
#6 www.consumerinformation.ca
#7 www.ombudsman.on.ca
#8 General Insurance Ombudservice

In addition to the entities shown above with regard to finding web-based help with
insurance complaints, the complaint page for a number of individual insurance company
web sites also ranked higher than GIO in the Google search output. We think this result
strengthens the argument that GIO should work to increase its profile with Canadian
insurance consumers. It should be mentioned, however, that Google has apparently
modified its search algorithm in the recent past and GIO will make some changes that
should result in its increasing its profile on this popular search engine.

B. ALBERTA — FINANCIAL SECTOR REGULATION AND POLICY

We were advised that in 2003 Alberta gave official recognition to GIO but without making
membership mandatory. However, in 2012 the legislation was revised to require all Alberta
licensed insurers to be members of GIO. (We understand that there was a corresponding
change in British Columbia as well.)

With regard to complaint related calls received by the Alberta regulators, they take the view
that if there appears to be no legal or regulatory contravention, the complaint will generally
be referred to GIO. However, they don’t do that in every case — Alberta continues to handle
a sampling of calls directly so that its market conduct officers will be aware of marketplace
developments and potential systemic problems. Alberta believes that most Alberta
originating calls come to the regulator first and then are referred to GIO “because GIO is not
that well known”.
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Alberta believes that it would be beneficial to have closer coordination with GIO. We were
told that there was one meeting in 2012, at which both parties agreed that this would be
useful. We also understand that GIO has delivered a first draft MOU in July of 2012 and that
the GIO's legal counsel, David Cory of Gowlings, has followed up with the Alberta regulator
as recently as April 26, 2013. We hope that the parties can reach agreement soon on the
terms of the MOU.

In response to our question, Alberta is of the view that GIO should draw companies’
attention to any unusual complaint related statistics that come onto the GIO radar screen.
For example, it was mentioned to us that there have been instances where over-zealous
claim adjusters were giving rise to a disproportionate number of complaints. As Alberta
indicated, “if you were the CEO of an insurer and some of your adjusters were giving rise to
many complaints by clients, wouldn’t you want to know about it?” We agree and have
made a suggestion to this effect in the body of the report.

C. AUTORITE DES MARCHES FINANCIERS (AMF) OF QUEBEC

Based on our telephone interview with a representative of AMF, it seems clear that within
the province of Québec, AMF will be the primary consumer redress mechanism and to that
end it has invested considerable resources to make sure that it is known to Québec
consumers. There is no reason for GIO to “compete” with AMF in this sphere and it
certainly does not seem to be necessary because Québec consumers appear to be well
served by existing mechanisms available to them.

As well, the GIO member insurance companies that we spoke to that are doing business in
the province, pointed out that they have regulatory obligations to report to the AMF at
regular intervals. Thus, as far as they are concerned, for their Québec based business, AMF
is the entity with which they would be dealing, including with respect to complaints.

These points notwithstanding, it remains important for GIO to respect its mandate by
effectively and efficiently providing complaint investigation services in both official
languages, including in the province of Québec. We are well satisfied that this is being
done.
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D. THE DEPARTMENT OF FINANCE CANADA AND THE FINANCIAL CONSUMER
AGENCY OF CANADA

These federal entities indicated that they have no particular concerns with regard to GIO’s
operations.
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APPENDIX 2 - SUMMARY OF SUGGESTIONS FOR THE GIO BOARD OF DIRECTORS

This appendix summarizes all suggestions contained in the report. We refer to “suggestions”
rather than to recommendations because, as has been indicated, we believe that GIO is
currently meeting all the key objectives which are to be the focus of the independent review.
Governance also appears to be first rate. Therefore the report contains what we might term
“observations for potential improvements”, i.e. suggestions. These are summarized below for
consideration by the Board:

We Suggest. .. Reference

1. Company-Systemic Issues: We suggest that GIO take whatever steps it
considers appropriate to ensure that all staff members are aware of the
GIO policy which requires that when there appear to be a disproportionate
number of complaints with regard to a particular insurer, the nature of the
complaints should be raised with the insurer so that it can take action to
resolve whatever matters are giving rise to the issue for consumers.

Section 5(1)

2. Consumer Awareness of GIO Services: We suggest that the GIO Board Section 5(2)
continue to focus on various strategies for raising GIO’s public profile so as
to be able to be of assistance to a greater number of consumers. This
could include measures such as (a) a brochure highlighting GIO’s services,
which could be distributed by insurers when they provide final position
letters, (b) expansion of the GIO web site to provide additional consumer
information, (c) working to ensure that GIO shows up near the top of the
list of insurance consumer assistance programs under the Google search
engine and (d) establishment of an “outreach and communications
working group” comprised of Board members who would specifically focus
on approaches to dealing with the consumer awareness issue.

3. Increased Transparency: We suggest that the GIO Board approve the Section 5(2)
inclusion of the annual report from GIO to the Insurance Bureau of
Canada, on the GIO web site.

4. Closer Collaboration with Consumer Groups: Related to point (2) on Section 5(3)
outreach, we suggest that GIO make targetted efforts to coordinate more
closely with relevant consumer groups such as the Consumers’ Association
of Canada.
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We Suggest . ..

Reference

Ensuring Consistency of Responses: In an organization such as GIO it is
essential to ensure that consumers raising similar issues or describing
similar circumstances, will receive consistent advice from CSOs, even
though the CSOs may be in different parts of the country. We suggest the
Board consider enhancing consistency of responses by requiring periodic
CSO seminars, sometimes by telephone and occasionally face-to-face, for
the purpose of discussing various approaches and to arrive at consensus as
to ideal ways of responding to particular situations. At a higher level, we
also suggest that GIO establish a more formalized communication process
with OHLI to ensure that from an overall insurance perspective, and to the
extent considered appropriate, the two organizations are providing a
harmonized service to the public.

Section 5(4)

Insurer Web Sites: We suggest that the Board consider a more pro-active
approach to insurers in terms of raising the standard on industry web sites
with regard to information on complaint handling and GIO’s role in the
process.

Section 5(5)

Independent Directors: We suggest that the Board consider revising its
process for the appointment of independent directors so as to better
ensure that those directors will represent a broad range of interests and
perspectives.

Section 5(6)

Transparency: We suggest that in the future, the Board ensure that the
GIO annual report and the GIO web site include the audited financial
statements for the organization.

Section 5(7)

Internal Controls: We suggest the Board take steps to ensure that the
Board and staff members are well aware of the internal rules designed to
ensure that neither the whole Board nor individual directors will have any
involvement with specific consumer complaints. A reminder to both
stakeholders about the Chairman's limited role as set out in the Terms of
Reference would be advisable as well.

Section 6(1)
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We Suggest . ..

Reference

10.

Use of Resources: Having in mind that a significant percentage of cases
that go to mediation do not result in resolution of the complaint, and that
the Senior Adjudicative Officer has substantial expertise that could
conceivably be made available to complainants, we suggest the Board
determine whether it would be in the public interest to revise the criteria
for referring files to the SAO so that he or she would deal with an
increased percentage of the total number of cases.

Section 6(2)

11.

Independence of Senior Staff: An insurance industry background has been
a valuable asset for the Executive Director and for GIO as a whole during
these years when the organization is still developing. However, at some
future date when a replacement is being sought for the current
incumbent, we believe the Board should give consideration to the
recruitment of a person who has not been affiliated with the insurance
business. This would help to strengthen the organization’s perceived
objectivity and independence.

Section 6(2)

12,

Transparency: Rather than only publishing SAO reports which have not
been accepted by insurers (an event that has never happened), the Board
should consider publishing all SAO reports (with suitable modification to
protect the privacy of the parties). This would provide beneficial guidance
to insurers and also useful information to potential complainants.

Section 6(4)
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